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Stranger In A Strange Land:
When Does A Corporate Defendant Need To Produce
Its Out-Of-State Employees For Trial In New Jersey?

Is your international corporation
involved in litigation in New Jersey? If
so, you may not realize that New Jersey
courts have the inherent authority to
order corporate parties to produce out-
of-state witnesses, even if they are not
subject to the court’s subpoena power.
For example, imagine you are an
international corporation involved in a
lawsuit in New Jersey. Several of your
top officials work in satellite offices
throughout Europe. Despite the cost and
hardship of producing each employee for
trial in New Jersey, the court may
require that you do so. In this situation,
you need to familiarize yourself with
some of the available exceptions and
options you may have.

As a general rule, a corporate
party is obligated to produce non-
resident officers and directors to testify
in New Jersey. However, this require-
ment 15 flexible and open to negotiation
that will allow for the production of such
corporate representatives without
unnecessary disruption to the corporate
party’s business. Media Services. Inc. v.

Sheratonn Comp. of America, 79 N

Super. 488, 492 (App. Div. 1963).
Specifically, there are circumstances in
which courts may, in their discretion,
permit alternative means of testimony,
including the wuse of videotaped
depositions in lieu of live tesimony.

The Federal Rules of Civil
Procedure provide that courts may allow
non-resident parties to either introduce
their depositions as a substitute for live
appearance at trial or offer contem-
poraneous transmission of their testi-
mony from a different location.
Fed.R.Civ. P. 32(a)(3) (“[t]he deposition
of a witness, whether or not a party, may
be used by any party for any purpose if
the court finds: ... [e] upon application
and notice, that such exceptional
circumstances exist as to make 1t
desirable, in the interest of justice and
with due regard to the importance of
presenting the testimony of witnesses
orally in open court, to allow the
deposition to be wused.”); see also,
Fed.R.Civ.P. 43(a), Advisory Com-
mittee’s Note on 1996 amendment






